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National Analysis 

Prepared by EKINT Hungary 

Institutional Framework and Enforcement Mechanisms in the Area of Conflict of 

Interests 

 

Overall background 

Since 2010, most aspects of Hungary’s constitutional and public legal structure has 

undergone fundamental transformations. This applies, to varying degrees, to all the three 

areas covered in this analysis as well. (The partial exception is conflict of interests 

regulations, where the changes have not been so fundamental). This has two consequences 

for the following analysis. The first and most direct consequence is that the analysis must 

describe many changes in the legal framework that has taken place in a relatively short period 

of time. The second, more indirect but also more consequential implication is that, since the 

new framework has been in effect for a short period only – and in the case of political party 

finance we are only going to see the new rules in practice for the first time in the coming 

weeks and months only – we are not yet in a position to fully assess the practical impact of 

the new frameworks from an implementation and enforcement point of view. Regardless, the 

analysis will discuss the experiences with the previous regimes, and many of those 

observations are going to be relevant for the future as well. 

 

Conflict of interests 

Background 

The number of laws regulating issues relating to conflict of interests of state officials of 

different level exceeds 30 (see below in the footnotes), i.e. there is no general law regulating 

this subject but separate laws exist regulating the cases of conflict of interests relating to each 

and every position.  

Theoretically (for example, at the level of making a comparative study), because of this 

amount of laws, of the difference in the degree of elaboration of the laws, of the lack of cross-

reference in some cases, etc., the situation may seem to be a bit chaotic. In practice, i.e. in the 

case of a given official, however, normally only one pair of legal acts have to be taken into 

account: one for the current position occupied by the person concerned and the law regulating 

the position that this person seeks to occupy (this is to be done, on the other hand, because in 

many cases the cross reference between laws are missing).  

The scope of the persons (state officials) concerned can be grouped as follows: 

a) constitutional actors including heads of so-called autonomous regulatory organs as 

well as autonomous public administration organs. This group includes 
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i. the Members of the National Assembly;
1
  

ii. the Hungarian members of the European Parliament;
2
  

iii. the President of the Republic;
3
  

iv. the Prime minister, ministers and state secretaries;
4
  

v. the members of the Constitutional Court;
5
  

vi. the Commissioner for Fundamental Rights and his deputies;
6
  

vii. the President of the State Audit Office;
7
  

viii. the President of the Budgetary Council;
8
  

ix. the heads of judicial body (Chief Justice and President of the National Office 

for the Judiciary);
9
  

x. the Chief Prosecutor;
10

  

xi. the President and Vice Presidents of the Hungarian National Bank, members 

of the Monetary Council, President and members of the Financial Stability 

Council;
11

  

xii. the President of the National Media and Infocommunications Authority, 

President and members of the Board of Trustees of the Public Service 

Foundation, President and members of the Media Council;
12

  

xiii. the President of the Hungarian Energy and Public Utility Regulatory 

Authority;
13

  

xiv. the President of the Public Procurement Authority;
14

 

xv. the President of the Equal Treatment Authority;
15

 

xvi. the President of the Hungarian Competition Authority;
16

  

xvii. the President of the National Authority for Data Protection and Freedom of 

Information
17

 and  

xviii. the President of the National Election Office.
18

 

b) heads of government offices (in counties) and of district offices;
19

 

                                                           
1
 Articles 80 to 94 of the Law XXXVI of 2012 on the National Assembly, and many other laws; 

2
 Articles 8 to 9 of the Law LVII of 2004 on the legal status of the Hungarian members of the European 

Parliament; 
3
 Art. 12 of the Fundamental Law and many other laws; 

4
 Articles 10 to 12/C, 24, 26, 43, 47, 52 and 55 of the Law XLIII of 2010 on the central public administration 

organs, as well as on the legal status of the members of the Government and state secretaries; 
5
 Articles 10 to 12 and 16 of the Law CLI of 2011 on the Constitutional Court; 

6
 Articles 8 to 9 and 16 to 17 of the Law CXI of 2011 on the commissioner for fundamental rights; 

7
 Articles 9 to 11 and 19 of the Law LXVI of 2011 on the State Audit Office; 

8
 Articles 15 to 21 of the Law CXCIV of 2011 on the economic stability of Hungary; 

9
 Articles 66, 68, 70, 72, 81, 83, 114 to 116 of the Law CLXI of 2011 on the structure and management of the 

courts;  
10

 Articles 44 to 49 of the Law CLXIV of 2011 on the legal status of the Chief Prosecutor, the prosecutors and 

other employers of the state prosecution, and on the walk of life of prosecutors 
11

 Articles 9, 13, 97, 100, 152 to 157 of the Law CXXXIX of 2013 on the Hungarian National Bank 
12

 Articles 88 to 89, 118, 127, 129 and 136 of the Law CLXXXV of 2010 on Media Services and Mass Media; 
13

 Articles 8 to 9, 11 and 17 of the Law XXII of 2013 on the Hungarian Energy and Public Utility Regulatory 

Authority; 
14

 Articles 169 to 170 of the Law CVIII of 2011 on Public Procurement; 
15

 Articles 35 to 37 of the Law CXXV of 2003 on equal treatment and on facilitation of equal chances; 
16

 Articles 34/A, 35 and 40 of Law LVII of 1996 on the prohibition of unfair economic activities and of 

restricting economic competition; 
17

 Articles 40 to 42 and 45 of Law CXII of 2011 on the information self-determination and on freedom of 

information; 
18

 Articles 56 to 57 and 60 of the Law XXXVI of 2013 on the electoral procedure 
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c) civil servants
20

 of the widest sense, including judges,
21

 prosecutors,
22

 notaries,
23

 

judicial executors,
24

 attorney-at-laws,
25

 as well as members of law enforcement 

agencies,
26

 servicemen,
27

 and members of the election commissions of different 

level;
28

 

d) members of local self-government assemblies
29

 and mayors,
30

 including presidents 

and members of minority self-governments;
31

 

e) officials of certain chambers exercising semi-state functions.
32

 

 

 

Types of cases of conflict of interest 

 

The aim of incompatibility is to ensure that an official, and via his/her performance a body 

(parliament, government, local government, public administration body, etc.), can act 

independently, free from any unlawful or unacceptable political, economic or other influence. 

The official incompatibility also serves the well-functioning of the separation of powers by 

excluding the concentration of authorities. Further, the incompatibility is to ensure the 

transparency of the income and property status of the state officials. 

 

Based on the abovementioned laws the following types of conflicts of interest can be 

distinguished: 

a) incompatibility with other official positions; 

b) abuse of position to get unlawful advantages; 

c) incompatibility with holding economic positions; 

d) restriction on possessing shares and other assets; 

e) obligation to declare assets; 

f) demerit; 

g) other forms of incompatibility. 

 

                                                                                                                                                                                     
19

 Articles 10 to 11 and 20/D of Law CXXVI of 2010 on the capital and county government offices, on the 

amendment of laws relating to the development of the capital and county government offices and to the 

territorial integration; 
20

 Basic act: Law CXCIX of 2011 on public servants complemented with numerous other acts regulation special 

categories of public servants; 
21

 Articles 39 to 42 of the Law CLXII of 2011 on the legal status and remuneration of judges; 
22

 Articles 44 to 49 of the Law CLXIV of 2011 on the legal status of the Chief Prosecutor, the prosecutors and 

other employers of the state prosecution, and on the walk of life of prosecutors 
23

 Articles 7 and 8 of the Law XLI of 1991 on the notaries; 
24

 Articles 227 to 228 of the Law LIII of 1994 on judicial execution; 
25

 Article 6 of the Law XI of 1998 on the attorney-at-laws; 
26

 Basic act: Law XLIII of 1996 on service relationship of professional members of armed forces 
27

 Articles 80 to 82 of the Law CCV of 2012 on the legal status of servicemen; 
28

 Articles 18 and 34 of the Law XXXVI of 2013 on the electoral procedure 
29

 Articles 5 to 7 of the Law XCVI of 2000 on certain aspects of the legal status of members of of local self-

government assemblies 
30

 Articles 33/A to 33/C of Law LXV of 1990 on the local self-governments; 
31

 Articles 106 to 107 of the Law CLXXIX of 2011 on the rights of national minorities; 
32

 Some examples: Law CXXVII of 2012 on Hungarian Veterinary Chamber and on the condition of veterinary 

service; Law CXXVI of 2012 on the Hungarian Chamber of Agriculture, Food and Rural Development;  
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Official incompatibility 

The regulation of this type of incompatibility seems to be the more “chaotic” (more 

euphemistically: complex): the degree of elaboration of laws vary  

a) from the general ban of any engagement in any other (state, social, political or 

economic) occupation, whether gainful or not, with the exception of occupations 

relating to scientific, artistic, educational, editorial activities or activities falling under 

copyright laws.
33

 (Political occupation means membership or leadership position in a 

political party.) The general ban, however, also expresses the high degree of 

independence required from the given post. In this regard, such general ban can be 

considered as a positive thing;  

b) via the cases where other gainful occupation (either in the form of labour contract or 

without labour contract) is allowed either after notification to or upon prior approval 

by the appointing authority of the official concerned,
34

 and  

c) via the cases where specific engagements, occupations are excluded based on the 

sphere of activity of the employer;
35

  

d) to an (extremely) detailed list of incompatible positions. This group includes – not by 

chance – the Members of the National Assembly, Members of the European 

Parliament, mayors and presidents of the national minority of local self-governments, 

and, on the other hand, for example the attorney-at-laws. 

 

It is worth examining this last category. First of all, because the detailed list of incompatible 

positions, a contrario, means that the positions not mentioned in the list can be occupied by 

the person concerned. This gives the legislator some room of manoeuvre: this, however, may 

lead to soften the border between different branches of powers, as this is the case in the recent 

Hungarian legislation.  

As a result a member of the National Assembly can be: minister, state secretary (both are 

rooted in Hungary’s constitutional legacy), mayor, member of local government, head of 

capital or county governmental office and attorney-at-law.  

The position of mayor and the member of the National Assembly were declared as 

incompatible between 1990 and 1994, and will be, again, incompatible from 2014. The 

Constitutional Court did not assess the exclusion of holding of these two positions as 

                                                           
33

 Cf. incompatibility of the President of the Republic, of the members of Constitution Court, of the 

Commissioner for Fundamental Rights, of the President of the National Election Office, the President of the 

Budgetary Council, of the prosecutors, of the judges, the President of the National Authority for Data Protection 

and Freedom of Information, etc. 
34

 This is typical in the case of ordinary civil servants, judges and prosecutors. 
35

 Typically employees of supervisory authorities are concerned with such restrictions, cf. President, Vice-

President, employees of the State Audit Office; members of the Monetary Council, President and members of 

the Financial Stability Council; President and employees of the Hungarian Energy and Public Utility Regulatory 

Authority; the President of the National Media and Infocommunications Authority, President and members of 

the Media Council; President and Vice-President of the Hungarian Competition Authority; 
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unconstitutional,
36

 nor the possibility of holding both positions.
37

 While in 1991 it argued 

with the consistent separation of state functions (i,e. the National Assembly may exclude the 

possibility of holding both positions), in 1994, however, the Constitutional Court, by further 

developing the previous arguments, stated that, since the Constitution, by not regulation the 

position of mayor as incompatible with the position of member of the National Assembly, 

had not considered this incompatibility as part of the constitutional guarantees of separation 

of powers. Therefore, if fundamental rights are not limited by the incompatibility rules, it is 

up to the National Assembly to allow or prohibit holding both positions. In the current 

National Assembly a number of mayors sit.  

If in the case of the mayors, it might not be unambiguous if their function belongs to the 

public administration, the case of the heads of capital or county governmental offices raises 

questions. The governmental offices have clearly public administration tasks and profile; the 

heads of these offices creates that situation which is basic idea behind the incompatibility: no 

one should take part in both the enactment and implementation of the law. Before 2010 

similar positions were incompatible with the membership of the National Assembly. 

The softening of the incompatibility seems to be a practice in this parliamentary cycle: an 

amendment of 2012 to the Law XLIII of 2010 on the central public administration organs, as 

well as on the legal status of the members of the Government and state secretaries allows the 

ministers, state secretaries holding positions in management of separated state funds and 

state-owned public limited and other companies. This is the so-called Lex L. Simon after the 

state secretary for the sake of whom this amendment was enacted. 

Abuse of position to get unlawful advantages 

In this regard, the law
38

 prohibits the member of the National Assembly to act as legal 

representative of the State, of central public administration body, of state owned company or 

of company with majority state share. Further, the member of the National Assembly cannot 

refer to his/her position in professional or business case, and, lastly, by exercising his/her 

duty, the member of the National Assembly cannot get and/or use, in an unauthorised way, 

confidential information.  

However, the law does not restrict the rights of the member of the National Assembly if 

he/she or his/her relatives are personally concerned in the case. In case of a draft, known as 

Lex Papcsák, it was alleged that the named member of the National Assembly, working as 

attorney-at-law as well, proposed an amendment to a law in a way that would be 

advantageous to the party that he represented.
39

 Finally this proposal was accepted and the 

amendment went into law.  

 

                                                           
36

 Decree 1359/B/1990. AB of 1991 (ABH 1991 580) 
37

 Decree 55/1994. (XI. 10.) AB (ABH 1994 296) 
38

 Article 86 of the Law XXXVI of 2012 on the National Assembly. Similar provision applies to the Hungarian 

member of the European Parliament (cf. Article 8 of the Law on the legal status of the Hungarian members of 

the European Parliament). 
39

 Cf. http://www.parlament.hu/irom39/10979/10979-0002.pdf 

http://www.parlament.hu/irom39/10979/10979-0002.pdf
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Economic incompatibility; restriction on possessing shares and other assets 

 

Similarly to the official incompatibility, one can realize different grades in this regard: 

a) generally, a position holder cannot be executive officer or such member of a business 

organisation who is obliged to personally take part in the activity of the business 

organisation. Other involvement (i.e. shareholder, member of private limited-liability 

company, limited partner in limited partnership, etc.) is not limited whatever the 

extent of the involvement is;
40

 

b) in addition to the restriction above, the law imposes additional restrictions, such as the 

position holder cannot be member with unlimited responsibility of a business 

organisation or any allowed involvement cannot endanger the lawful performance of 

the position holder;
41

 

c) a stricter regime, where the law limits the ratio of securities or share that the position 

holder may possess in a given business organisation.
42

 The accepted level of the ratio 

of share is relatively low, 5 or 10%. It falls under this group if a state official inherits 

some assets;
43

 

d) the next grade when the law – especially in case of supervisory authorities’ employees 

– excludes certain business organisations in which the position holder may have any 

involvement and/or exclude that the position holder may possess any securities. The 

scope of business organisations mentioned corresponds to those which are supervised 

by the given organisation
44

 or they are owned or controlled by the state or local self-

government;
45

 

e) in the case of the members of the National Assembly, relationship with some type of 

organisations owned or controlled by foreign state, international organisation or 

domestic or foreign church are also considered as incompatible with this position.
46

 

 

Special case of this type of incompatibility the provision which prescribes that members of 

the National Assembly holding local-government positions as well are not entitled for 

allowances for both positions, but only for one. However, some MPs failed to notify the 

Office of the National Assembly of that circumstance and received, unlawfully, allowances 

from two sources, according to their statement “by mistake”. They reimbursed the unlawfully 

received amount after the press disclosed their cases.  

 

Obligation to declare assets 

 

                                                           
40

 E.g. President of the National Election Office, the members of the Constitutional Court,  
41

 E.g. prosecutors, 
42

 E.g. members of the National Assembly, President and employees of the Hungarian Energy and Public Utility 

Regulatory Authority,  
43

 E.g. some employees of the Hungarian National Bank, 
44

 E.g. some employees of the Hungarian Energy and Public Utility Regulatory Authority, and of the Hungarian 

National Bank, 
45

 E.g. mayors, member of the National Assembly, 
46

 Cf. Article 84 of the Law XXXVI of 2012 on the National Assembly; 
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Almost all persons mentioned in the chapter Background above are obliged to submit 

declaration of assets. The exceptions are the officials of certain chambers exercising semi-

state functions, and – to a reduced extent – the civil servants. In the case of the latter group, 

however, the Law CLII of 2007 on certain cases of obligation to declare assets give detailed 

provisions on the scope of civil servants falling under this obligation.  

In addition to the above mentioned people, their relatives (spouses, children) have to submit 

such declaration of assets as well.  

 

The content of the declaration is unified, since the template of the declaration of assets of the 

members of the National Assembly is used for all people concerned. The declaration of assets 

includes the income of the person concerned for the last five fiscal years divided by types of 

activity/sources of income; data of real estates, including arable lands; tangible assets of high 

value including cars, works of art, securities, current accounts receivable; obligations towards 

financial institutions and natural persons; interests in business organisations. 

 

The declaration of assets of the position holder is public, but those of his/her relatives are not.  

 

Demerit 

 

This type of incompatibility covers the cases where the mandate of position holder must be 

ceased because he/she  

a) sentenced by court because of committing a crime,
47

 

b) has unpaid public debt vis-à-vis the state
48

 

c) has found responsible for non-satisfied debts during liquidation of a business  

 

In the case of the President of the Budgetary Council, the case of demerit simply means the 

lack of the criteria for appointment. Other laws
49

 – while obviously knows such cases – 

regulate this issue as not demerit but, simply, without any moral content, lack of criteria for 

appointment. 

 

Other forms of incompatibility 

 

In the examined legislation the following other forms of incompatibility can be found: 

                                                           
47

 In this regards, the legislation is not uniform: in the case of the member of the National Assembly, 

commitment of such crime may serve as basis for deprivation of the mandate that was committed intentionally 

and where the minimum legal punishment is at least 3 years of imprisonment, while it is irrelevant if the 

member of the National Assembly has, in fact, to start his service or not. In the case of a mayor, however, the 

verdict must be imprisonment. In the case of the member of local self-government assembly (as well as in the 

case of the president and member of local minority self-government), however, any intentionally committed 

crime may serve as basis of establishment of demerit provided that the sentence is imprisonment. In the case of 

the President of the Hungarian Competition Authority only selected crimes may serve as basis of establishment 

of demerit 
48

 In the case of the member of the National Assembly, of the mayor, of the president and member of the 

minority self-government 
49

 in the case of the President of the National Authority for Data Protection and Freedom of Information, of 

ministers, of state secretaries, and of the President of the Equal Treatment Authority. 
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a) non-entitlement for pension: judges and prosecutors aged over the general retirement 

age may not receive their pensions during their service. If they did so, their 

appointment should be terminated, 

b) non-compliance with obligation of certification of criteria for appointment: during 

their service, prosecutors are obliged, upon being called for doing so, to submit 

evidences proving that they still meet the criteria for appointment. Failing to do so 

results in termination of appointment. Similar provision applies to the President of the 

Hungarian Competition Authority. 

 

Procedure of establishing the incompatibility 

 

Generally speaking, conflict of interests can be established by the body/person that elects or 

appoints the person in question, however there are some exceptions. According to the 

legislation in force 

a) the National Assembly is authorised to establish the incompatibility in the case of 

i. the members of the National Assembly;  

ii. the President of the Republic;  

iii. the Prime minister;  

iv. the Commissioner for Fundamental Rights and his deputies;  

v. the President of the State Audit Office;  

vi. the heads of judicial body (Chief Justice and President of the National Office 

for the Judiciary);  

vii. that member of the Monetary Council who is elected by the National 

Assembly; 

viii. President and members of the Board of Trustees of the Public Service 

Foundation, as well as the President and members of the Media Council if the 

Board or the Council, respectively, could not reach consensus on this issue. 

 

b) the President of the Republic is authorised to establish the incompatibility in the case 

of  

i. the ministers and state secretaries; 

ii. the President of the Budgetary Council; 

iii. the President and Vice Presidents of the Hungarian National Bank, appointed 

members of the Monetary Council; 

iv. the Chief Prosecutor; 

v. the President of the National Media and Infocommunications Authority;  

vi. the President of the Hungarian Competition Authority; 

vii. the President of the Equal Treatment Authority; 

viii. the President of the National Authority for Data Protection and Freedom of 

Information; 

ix. the President of the National Election Office; 

x. the judges and prosecutors. 

 

c) the Prime Minister is authorised to establish the incompatibility in the case of  

i. the President of the Hungarian Energy and Public Utility Regulatory 

Authority; 
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ii. heads of capital and county government offices; 

 

d) the Council of the Public Procurement Authority is authorised to establish the 

incompatibility in the case of the President of the Public Procurement Authority; 

 

e) the respective body (inc. chambers) is authorised to establish the incompatibility in 

the case of 

i. the members of the Constitutional Court; 

ii. the notaries; 

iii. the judicial executors, 

iv. the attorney-at-laws, 

v. members of the election commissions; 

vi. members of local self-government assemblies and mayors, including 

presidents and members of minority self-governments; 

 

f) the appointing authority in the case of the civil servants, as well as members of law 

enforcement agencies,
 
servicemen. 

 

The position holders, both before the election/appointment and during the term of office, 

must make a statement if they hold any position that are incompatible with the position that 

they are going to occupy, and, if yes, they cease such incompatibility within a short (10 to 30 

days).  

In addition to the concerned person’s self-announcement, any person may institute procedure 

to establish incompatibility by notifying the respective organisation above (in the case of 

appointment by the President of the Republic to the Prime Minister) of the fact relating to the 

incompatibility.  

The person concerned must be called upon to cease the incompatibility within a given, short 

deadline. Failure of compliance with this summons results in decision terminating the 

mandate of the given position holder.  

In the case of the President of the National Authority for Data Protection and Freedom of 

Information and of the President of the National Election Office, where the Prime Minister 

make a proposal for the President of the Republic to deprive the respective position holders 

of their position, the laws stipulate the position holder’s right to challenge the Prime 

Minister’s decision by launching an appeal with the labour court. The President of the 

Republic may decide after the court’s judgment against the appellant. Mutatis mutandis 

similar procedure should apply in the case of other position holders as well. 

 

If the National Assembly is authorised to establish the incompatibility, the procedure, in 

large,
50

 is as follows:  

                                                           
50

 For example, more sophisticated procedure applies to the member of the National Assembly; the two-thirds 

votes requirement does not apply to the Commissioner for fundamental rights, etc. 
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a) although anybody may notify the National Assembly of the existence of the 

incompatibility, a member of the National Assembly has to initiate in writing the 

establishment of the incompatibility; 

b) the standing committee in charge of such cases delivers an opinion; 

c) the National Assembly may establish the incompatibility by two thirds of the votes of 

the members of the National Assembly present at that session. 

 

The other bodies adjudicate incompatibility cases according their own rules of procedures. 

 

The declaration of assets is due, generally, at the time of election/appointment or at latest 30 

days after the occupation of the post and then annually, and – in some cases – finally at the 

expiration of the mandate.  

 

Similarly to the general incompatibility procedure, anyone may institute procedure of 

declaration of assets. Such notification can be submitted to the respective organisation above; 

in the case of appointment by the President of the Republic to the Prime Minister or to the 

standing committee of the National Assembly in charge of such cases, depending on the legal 

act relating to the given position. The procedure is similar to the general incompatibility 

procedure. 

 

There are very few, if any, incompatibility procedure at the level of high ranking officials 

including the members of the National Assembly.  

Since the declarations of assets must be made public, primarily the media outlets but even the 

members of the National Assembly raise questions regarding to the content of the 

declarations of some other members of National Assembly or ministers, state secretaries or 

other state officials. Although a dozen of case appeared in the press in the last couple years,
51

 

formal procedure has not yet been launched. 

 

Sanctions 

 

Generally speaking, the legal consequence of the violation of the incompatibility rules, 

including those of the declaration of assets, is the termination of the office of the person 

concerned. 

During the period allowed to make the necessary statements and to cease the eventual 

incompatibility, it is a general rule that the person concerned cannot exercise its rights, cannot 

participate in decision making of the respective body, and this person is not entitled for 

remuneration or other benefit until having fulfilled his obligation. 

 

Guidelines 

 

                                                           
51

 among others MPs Marcell Zsiga, Péter Szíjjártó, Katalin Szili, Zsolt Láng, Prime Minister Viktor Orbán, 

former President of the Republic Pál Schmitt, etc. 
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Except for the guidance issued by the Ministry of Interior (and its predecessor) for the favour 

of members of local self-government assemblies
 
and mayors,

 
including presidents and 

members of minority self-governments, no other organ issued any kind of guidance in this 

field. 

 


