
 

 

Conflict of interest 

Introduction 

There is no legal definition for conflict of interest stated in Estonian laws or regulations. However, 

different manifestations of conflict of interest (outside employment- that includes conducting 

trainings, self-dealing, accepting gifts, using confidential information, and influence peddling) are 

addressed by various law provisions. Mainly, the Anti-Corruption Act (ACA) regulates conflict of 

interest cases concerning elected, politically appointed, and other higher officials (like the members 

of the cabinet, the parliament, the president, etc.). The Civil Service Act (CSA) regulates civil 

servants. For local government officials additionally the Local Government Organisation Act 

(LGOA) regulates ethical conduct (also both the Anti-Corruption Act and Civil Service Act apply).  

The sanctions and punishments (for elected and politically appointed officials) are regulated by the 

Anti-Corruption Act (§17-21), the Penal Code and the Code of Misdemeanour Procedure (for breaches 

initiated by civil servants). Furthermore, for many officials (the Judiciary, the civil servants), there are 

Ethics Codes that guide them when it comes to avoiding conflict of interest. For local governments the 

Transparency International Estonia has written a guidebook. In connection to monitoring, for 

parliament members the anti-corruption committee of Riigikogu (the Parliament) exercises 

supervision. For other officials the Chancellor of Justice performs the watchdog (investigates breaches 

of ethical conduct) and counsellor role (consulting, advising and recommending) while the Ministry of 

Justice performs the counsellor and promoter (raising awareness, educating both civil servants and the 

public) roles. Additionally, Ministry of Finance is responsible for regulating ethics issues among the 

civil service. 

This document provides an overview of laws and provisions that deal with outside employment 

(additionally, the Ministry of Justice categorizes conducting trainings there); accepting benefits and 

gifts; using government property; using confidential information; the revolving door mechanism (post-

employment prohibitions); self-dealing; and influence peddling. These areas are mainly regulated by 

the Anti-Corruption Act and the Civil Service Act. However, other laws (for example Government of 

the Republic Act, Prosecutor's Office Act, the Local Government Organisation Act and a few others) 

also have provisions regulating conflict of interest cases. The sanctioning is mainly based on the Anti-

Corruption Act and the Penal Code.  Additionally the Local Government Organisation Act foresees 

some penalties that can be imposed on civil servants. 

Definitions of the conflict of interest types  

1. Outside employment: Public officials work for additional remuneration at jobs outside 

government. Conflicts arise when, for example, officials do not devote appropriate time and 

energy to their government job because of the demands of their outside employment  

 (working for another employer and conducting trainings belong there as specified by the 

Ministry of Justice of Estonia)(CSA §60) 

2. Accepting benefits and gifts:  Public officials accept a benefit from a person with whom they 

conduct official business — for example, a gift from a contractor (ACA §4, §14) 

3. Using government property: Public officials use government facilities or equipment for 

private purposes  

4. Using confidential information: Public officials profit by using government information that 

is not available to the general public  



 

 

5. The revolving door mechanism (post-employment prohibitions): Public officials use 

information or contacts acquired while in government to benefit themselves, or others, after 

they leave government 

6. Self-dealing: Public officials benefit by using their official capacity to deal with themselves in 

a private capacity 

7. Influence peddling: Public officials solicit a benefit in return for granting preferential 

treatment to a person with whom they conduct official business 

(WBI: 1-2)  

Outside employment provisions 

Outside employment provisions are mainly included in the Civil Service Act and the Anti-Corruption 

Act. The Civil Service Act regulates activities of non-elected officials. The officials’ activities 

concerning conflict of interests are mainly regulated by the Anti-Corruption Act and the proceedings 

and punishments are defined in the same legal act and the Penal Code.  

Activity Limitations of the Government Members also bans the outside employment for government 

ministers (chancellors, the state secretary, country governors and deputy ministers unless the activities 

are related to teaching at universities & research). The same applies to the State Prosecutor (in a 

separate law). There are also provisions that ban the police, the employees of the State Prosecution 

Office from belonging to a political party. Belonging to control bodies and boards needs to be declared 

and the superiors need to be notified. 

Anti-Corruption Act provisions 

Delivering a declaration (of interests, assets) is the main control mechanism according to the Anti-

Corruption Act. The officials are allowed business activities when the interests are disclosed and do 

not cause a conflict of interest threat. Also, ancillary activities (and thus income) should be 

disclosed in the declaration (§3). 

Also, according to the Anti-Corruption Act, an official shall have the right to engage outside his or her 

official duties in any other activities (ancillary activity) outside his or her official duties, if this is not 

prohibited by law and the procedural restrictions (notifying superiors) are complied with. 

In the interests’ declaration, an obliged official shall declare information concerning his or her 

property and other circumstances with the aim of perceiving interests that may potentially have an 

impact on the performance of the official duties of the declarant and make these verifiable. A 

declaration shall set out the information concerning activities outside official duties based on a 

contract of employment or contract for provision of services or in an elected or appointed office during 

the year preceding the submission of the declaration, and concerning the operation as an undertaking 

or a general partner in a general or limited partnership or a member of the management or controlling 

body of a legal person or any other ancillary activities, if this involves receipt of income. 

Also, according to the Local Government Organisation Act, the rural municipality or city mayor shall 

not be in any elected or appointed office of the state or the same local government outside his or her 

official duties. The rural municipality or city mayor shall immediately inform the council in writing if 

he or she acts or intents to act outside his or her official duties based on a contract of employment or 

contract for provision of services or in a position of another local government, as an undertaking or a 

general partner in a general or limited partnership or a member of the management or controlling body 

of a legal person. 



 

 

Civil Service Act provisions 

Restrictions on ancillary activities are listed in § 60. An official may take up an ancillary activity: 

 on the basis of the employment or service contract; 

 in the elected or appointed post; 

 as an undertaking or general partner in a general or limited partnership; 

 as a member of the management or controlling body of a legal person. 

The appointing authority shall prohibit partly or wholly the ancillary activity of an official specified in 

the preceding for points of this section by an administrative act if the volume or nature of labour 

spent on the ancillary activity interferes with the regular performance of functions or the 

ancillary activities lead to the breach of the service function. 

Further, an official shall immediately notify the appointing authority in writing if he or she is engaged 

or intends to be engaged in an ancillary activity specified in clauses in the four bullet points of this 

section. 

In relation to outside employment (ancillary activities), an official is prohibited to: 

 Earn profit for the ancillary service if the same activity is included in his or her functions. 

 Research and pedagogical activity in an educational establishment is allowed if the official has 

notified of his or her ancillary activity. 

However, the representation of the state, local government or legal person governed by public law in 

the management or controlling body of a legal person shall not be deemed ancillary activity. 

Sanctioning (According to the Civil Service Act) 

According to § 69 in the CSA a disciplinary offence is the wrongful breach of duties. A disciplinary 

proceeding may be initiated by a directive or order issued by the appointing authority if sufficient facts 

are known about the commission of a disciplinary offence. The initiator of disciplinary proceedings or 

a person authorised by him or her for that purpose is entitled to conduct disciplinary proceedings. 

More detailed procedure rules are listed in § 72 and §73. These mainly state that suspicions need to be 

well-grounded, sets time limits and criteria for notifying the official of the investigation, and sets 

guidelines on how evidence is collected. How penalties are imposed is stated in §75. The penalty 

should be proportional depending on the graveness of the breach (depends on whether the breach is 

recurring, intentional, etc.) 

The types of a disciplinary penalties are: 

1) a reprimand; 

2) the reduction of basic salary by up to 30 per cent for up to six months; 

3) release from service. 

Trainings 

There are no specific laws in Estonia that specifically deal with public servants’ provision of trainings. 

However, the Ministry of Justice has some suggestions in case officials provide trainings. Generally it 

is considered that trainings can cause conflict of interest (being an ancillary activity with possible 

income), however it is natural that when trainings are part of the official’s duties it is allowed. If it’s 

not a direct duty then the superior decides whether conducting trainings is acceptable (or whether there 



 

 

is someone else more suitable for either carrying out the trainings or conducting other duties that the 

official is responsible for).  

If the trainings (for example, lectures) are not directly concerned with official duties (for example 

lecturing at universities, which also requires preparation) the activity is considered outside 

employment. In this case payments can be accepted by the official.  Therefore reporting of possible 

training duties is the control mechanism. Though this is not pointed out specifically in the law, the 

breach could be resolved through disciplinary proceedings if unethical conduct is suspected. 

Accepting benefits and gifts 

Anti-Corruption Act provisions 

Income derived from corrupt practices (also income from ancillary activities) is the proprietary or 

other benefits offered to the official or any third person due to his or her official duties or demanded 

by the official, and benefits received by violation of the obligations of the official. Benefits, which 

cannot be associated with official duties or which are unambiguously understood as common courtesy, 

shall not be deemed to be corruptive. 

An official shall immediately give notification to his or her agency or the person or body who has 

the right to appoint him or her of accepting benefits which can be associated with official duties. 

An official shall refuse to accept a benefit defined as income derived from corrupt practices or, if 

this is impossible, deliver the benefit immediately to his or her agency or the person or body who 

has the right to appoint him or her. If delivery of the benefit is impossible, the official shall pay the 

market value of the benefit instead of this. The delivered benefit or the value thereof in money shall be 

transferred into state ownership or returned.  

Therefore, it is up to the official to report about possibly corrupt income and it is up to the superior to 

decide further proceedings. The system is self-regulatory and relies on the honesty and high morals of 

officials. In addition, declaring interests should provide a control mechanism. 

Declaring interests 

The declaration should include received proprietary and other benefits, which market value 

exceeds the income subject to social tax received by the declarant in his or her office during the last 

four months, or if the income received is smaller, four times the minimum monthly wages established 

by the Government of the Republic pursuant to the Employment Contracts Act. The value of benefits 

from one source shall be added. Benefits which the declarant received from the spouse shall not be 

declared. The persons who grant the benefits and the value thereof shall be set out in the declaration. 

The declaration should also entail granted benefits, which market value exceeds the income subject 

to social tax received by the declarant in his or her office during the last four months, or if the income 

received is smaller, four times the minimum monthly wages established by the Government of the 

Republic pursuant to the Employment Contracts Act. The value of the benefits granted to one person 

shall be added. The persons who received the benefits and the value thereof shall be set out in the 

declaration. 

Civil Service Act provisions 

For non-elected and not politically appointed officials the personnel and payroll database should 

include the data on the salary, remuneration, allowances and benefits. 



 

 

Furthermore, accepting, offering and mediating bribery is regulated by the Penal Code and 

sanctioned with either pecuniary measures or imprisonment. 

Using government property 

Rules for using government property are stated in the State Property Law. Mainly, it states that the 

administrator administers state assets purposefully, rationally, efficiently and prudently (§ 8). 

Sanctions according to the Penal Code 

In relation to embezzlement (§ 201) person who illegally converts into his or her use or the use of a 

third person movable property which is in the possession of another person or other assets belonging 

to another person which have been entrusted to the person shall be punished by a pecuniary 

punishment or up to one year of imprisonment. 

The same act, if committed by a person who has previously committed larceny or embezzlement; on a 

large-scale basis; by an official; or by a group or a criminal organisation shall be punished by a 

pecuniary punishment or up to 5 years’ imprisonment. 

In relation to abuse of trust (§ 217
2)

 illegal use of the right arising from law or transaction to dispose 

of assets of another person or assume obligations for another person, or violation of an obligation to 

comply with the financial interests of another person if such act results in significant material damage 

but does not contain the necessary elements of an offence provided for in § 201 of this Code shall be 

punished by a pecuniary punishment or up to 5 years’ imprisonment. 

Institutional oversight 

The declarations can be controlled by:  

 Special commissions 

 Local government special commissions 

 Minister (or an authorized official) 

 Public legal persons’ council 

The controlling bodies, persons have the right to: 

 Require explanations concerning the declaration and the reasons for non-compliance or failure 

to declare assets 

 Make inquiries on the declarant’s assets to verify the assets with credit institutions, state and 

local government databases  

The controlling bodies have to report on their inquiries and in case of possible misdemeanour submit 

the documents to the Prosecutor’s Office or to the police authorities. For higher officials such as the 

cabinet members, the president, MPs the extra-judicial proceedings are conducted by the Security 

Police Board. The cases are heard by the county courts.  

Supervision over the activities of a local government is exercised by the county governor. The 

National Audit Office inspects the activities of a local government pursuant to the National Audit 

Office Act. 

Within different public sector bodies there are interior control mechanisms that deal with potentially 

unethical behaviour cases. According to the survey on civil service ethical conduct systems almost 60 

per cent deal with ethical conduct questions. (Saarniit, 2013: 13) 



 

 

Using Confidential Information for Corrupt Practices 

The Anti-Corruption Act prohibits officials and agencies performing public duties corrupt use of 

inside information. 

Corrupt use of insider information is understood as an activity by an official, in violation of his or her 

official duties, of using undisclosed information which became known to the official in the course of 

exercise of public authority, which has or would probably have a significant effect on the rights of any 

third person, in the interests of such official or the third person, if this brings about unequal or 

unjustified advantages for the official or the third person from the point of view of public interest. This 

information includes legislative drafts, letters but also personal or confidential data used when 

performing civil duties. 

Disclosing confidential information is regulated by the Civil Service Act. Its states that an official 

shall not disclose a state or trade secret, classified information of foreign states and other information 

for internal use which becomes known to him or her due to his or her service during the period of the 

service relationship and after the release from service. 

The proceedings concerning the corrupt use of internal information shall be conducted by a police 

authority. Extra-judicial proceedings are conducted by the Security Police Board if a misdemeanour is 

committed by the President of the Republic, members of the Riigikogu (Parliament), members of the 

Government of the Republic, Auditor General, Chancellor of Justice, judges, prosecutors, higher 

officials of a government agency, Chancellery of the Riigikogu, Office of the President of the 

Republic, Office of the Chancellor of Justice, State Audit Office and certain court officials, police 

officers, certain Defence forces representatives and local government officials. 

All misdemeanours shall be heard by corresponding county court. 

The Revolving Door Mechanism 

In the Civil Service Act it is stated that an official who is released from office may not, within one 

year from the day of release, be an employee in bodies over which he or she has exercised direct or 

constant supervision during the last year. However, the appointing authority may grant an exceptional 

permission for these activities taking account of the size of the local government, the specific character 

of posts or the scarcity of persons corresponding to the established requirements. The exceptional 

permission shall be granted in the procedure provided for in the Administrative Procedure Act. 

Self-Dealing 

The act of self-dealing in the Anti-Corruption Act is related to the term ‘connected persons’ which 

includes official's spouse, grandparent, official's or his or her spouse's parent and descendant of 

official's parent, including official's child and grandchild. A parent is also deemed to include an 

adoptive parent, parent's spouse and foster parent, and a relative in descending line is also deemed to 

include an adopted child and spouse's child; 

Also, a connected person has at least 1/10 of the holding or the right to acquire a holding that belongs 

to an official or a person connected to him or her; a person who is a member of the management or 

controlling bodies. A connected person is a person who has a shared household with an official, and 

any other person whose position or activities have a significant and direct impact on the official 

outside his or her official position or whom the position or activities of an official outside his or her 

official position significantly and directly influence or who is subordinate to the orders issued by an 

official outside his or her official position or who acts in the interests or on account of an official. A 



 

 

legal person is not deemed to be a connected person if the connection of the official and the legal 

person arises exclusively from the official duties of the official. 

Therefore, self-dealing is not defined nor directly regulated but the official should refrain from any 

personally (this includes connected persons) beneficial business, or control activities within these 

entities. This applies to dealing with legal entities such as private companies but also NGOs. The 

liability (sanctions) comes from §18. It states that violation of the requirement by an official to give 

notification of income derived from corrupt practices by him or her to the agency performing public 

duties or the person or body who has the right to appoint him or her, or the obligation to transfer the 

income derived from corrupt practices is punishable by a fine of up to 200 fine units (800 euros). 

Influence peddling 

In the Anti-Corruption Act, influence peddling is defined as follows: corrupt use of influence means 

the use by an official his or her actual or presumed influence in violation of his or her official duties 

with the objective of achieving commission of an act by another person or omission thereof in the 

interests of such official or any third person, if this brings about unequal or unjustified advantages for 

the official or the third person from the point of view of public interest.  

Influence peddling is also mentioned in the Penal Code. A person who consents to a promise of 

property or other benefits or who accepts property or other benefits in return for illegal use by the 

person of his or her actual or presumed influence with the objective of achieving a situation where an 

official performing public administration duties commits an act or omission in the interests of the 

person handing over the property or giving the benefit, or a third person shall be punished by a 

pecuniary punishment or up to 3 years’ imprisonment. Influence peddling is punishable by a pecuniary 

reprimand. However, this clause has been criticized for being too vague, so in terms of sanctions there 

is also a provision in the Anti-Corruption Act that states that influence peddling is punishable with 

pecuniary measures.  

Sanctions 

Some of the sanctions were mentioned previously (in the influence peddling, self-dealing, using 

government property sections). However, in regards to other conflict of interest instances, malpractice 

concerning abuse of power (influence peddling), public instruments, inside information results in 

financial penalty of 300 fine units (1200 euros). Breaching procedural and activity restrictions 

(performing ancillary activities that are not allowed for example) and not reporting on corruptive 

income (benefits, gifts, income from ancillary activities) results in a penalty of 200 fine units (800 

euros).  

In relation to submitting declarations, the fine for stating false information results in a penalty of 100 

fine units (400 euros). The law does not foresee what happens when a declaration is not submitted. 

Disciplinary proceedings are used, if the declarations are not submitted. This applies to lower rank 

officials (officials in the sense of the Civil Service Act). However, if the president or a member of the 

parliament does not submit their declarations, no sanction can be applied, since it is of political 

importance to the previously mention servants of the state to be transparent and keep their reputation 

intact. 

As noted earlier there are disciplinary proceedings for civil servants in case of breaches of provisions. 

These include a reprimand (a warning); reduction of the basic salary by up to 30 per cent for up to six 

months; and release from service. 



 

 

Guidance 

Ethics codes 

In 2013 a new Public Service Act was ratified and the Council of Ethics of Officials was created. One 

of the primary tasks of the Council is to give guidance to officials who have questions about ethics of 

officials in general or find themselves in a situation where they need advice to make an ethically sound 

decision. 

The functions of the Council of Ethics are to provide explanations for the implementation of the Code 

of Ethics for Officials, to advise officials and authorities regarding the issues of ethics of officials, 

upon being approached by an official provide opinion about the compliance of his or her action or 

behavior with the requirements for ethics of officials, to analyze the implementation of the Code of 

Ethics of Officials and the necessity to amend thereof, to participate in drafting the development plans 

and legislation for the determining the strategic development directions of the ethics of officials.  

The Council has the right to receive information, documents and explanations which are necessary for 

its work from a state and local government authority and to involve experts and other persons in the 

settlement of issues and form working groups. 

Further guidelines include a web page on conflict of interest and how to avoid it. The Ministry of 

Justice is responsible for that. The webpage contains explanations of different kinds of conflicts of 

interest, the relevant provisions and example cases of conflicts of interests. The cases are divided 

according to the following topics: ancillary activities, schooling/training, accepting of gifts, the use of 

government property, corrupt use of internal (confidential) information, changing of jobs – the 

revolving door effect, self-dealing, influence peddling.  

Every topic has an in-depth description, references to laws and provisions and a couple of examples or 

cases to illustrate most common situations and the correct relevant conduct. The cases serve as 

guidance and learning material for officials and the general public. There is also contact information 

for reporting possibly corrupt cases to the central criminal police or the security police.  

The Ministry of Finance operates a website concerning Civil Service. There is a separate topic on 

public sector ethics, which is partially connected to the Ministry of Justice webpage on conflicts of 

interests but also has original material on ethics in general, ethics training, both international and local 

surveys and studies and training material. The Ministry of Finance is responsible for the coordination 

of ethics management in Estonia. The Ministry also provides ethics trainings for officials which 

includes conflict of interest topics. 

There is no ethics code for parliament or cabinet members. However, there are ethics codes for regular 

civil servants and judges. Also the Chancellor of Justice office, the Prosecutor’s Office, State Audit 

Office and few other state institutions have a set of ethical norms to abide by. In those documents 

reference to avoiding conflict of interest is made. Transparency International Estonia has also written 

guidelines for ethical behaviour for journalists, local government and the private sector. It also 

suggested that the parliament should adopt an ethics code but at the moment it has not been enforced.  

It is generally thought that having specific authorities responsible for different aspects of promoting 

ethical conduct (monitoring, educating, controlling) is necessary for clarity. Therefore, assigning 

specific roles would greatly improve the overall ethical conduct. This should be done in connection to 

elected and politically appointed officials, local government officials, civil servants and judges.  



 

 

Civil Servants Ethics Code 

The clearest regulation derives from Public Service Code of Ethics that in general states that an 

official shall always, in his or her activities, subject departmental interests to public interest and more 

precisely - an official shall use information which becomes known to him or her through official duties 

solely in the public interest. Additionally, the public servant is required to administer state assets 

purposefully, rationally, efficiently and prudently; and an official shall refrain from seeming creating a 

situation that might call into question his impartiality and objectivity in considering matters. The 

Estonian Civil Servant’s Ethics Code is vague and expresses rather values than rules for conduct. 

However, it might give the official enough independence and direction to evaluate the situation and act 

accordingly as very strict rules might lead to strong fear of misconduct and thus inflexibility. 

Additionally, strict rules often result in actions that are technically legal but on some level unethical. 

The ethics codes provide general guidelines but they are not formally enforced.  

Transparency and public involvement 

At the moment, there is a transition period concerning submitting an asset declaration (the declarations 

that officials submit to declare their assets). Previously, it was necessary that the declaration was filled 

out (on paper) and presented to the designated person in the institution. From 2014 and onwards it is 

expected that a new online register will be used (in relation to the register for submitting declarations 

of income tax). This way the persons who are obliged to submit a declaration of interests can do it 

together with submitting their declarations of income tax. However, the system for an online register 

for declarations is not finished and will probably not be finished in time for this year’s (2014) deadline 

for declarations.  

Not all declarations of interests are published. The Anti-Corruption Act states that only declarations of 

the following officials are published for three years in the Appendix of the State Gazette: chairman of 

the council of a rural municipality, rural municipality mayor, members of the council of a rural 

municipality, members of the rural municipality government and rural municipality secretary. 

Declarations of other officials will be held in the registry.  

Discussion on provisions regulating conflict of interest 

In connection to conflict of interest, the responsibility to report on (potentially) corruptive activities 

relies on the officials. The new Anti-Corruption Act also emphasizes that in some critical cases the 

identity of the official who reports on corruptive activities should be protected. The only concrete 

control mechanism is the submission of declarations that should include the assets and interests of the 

declarant. These declarations are filled by elected, politically appointed and other higher state and 

local level officials. There is the parliamentary Anti-Corruption Select Committee that controls elected 

officials’ declarations and can refer them for investigation to the police or the public prosecutor. This 

is regulated by the Anti-Corruption Act (§9).  

Sanctions do not seem to be very flexible according to the Anti-Corruption Act, there are fines that can 

be imposed, and the amounts are rather low although recently they were increased. According to the 

Anti-Corruption Act, also imprisonment can be used as a punishment (in the Penal Code in connection 

to influence peddling; accepting, offering or mediating bribes; and violation of procedural 

restrictions). According to the Civil Service Act, a civil servant can be reprimanded, fined or 

suspended from work. That provides more flexibility. However, organizing trainings to raise 

awareness among civil servants is necessary. This has been already started by the Ministry of Justice 

who has a web page on how to recognize and resolve conflict of interest cases (it was described in 

more detail in the ethics section). Also, most public institutions both state, and local level, have ethics 

codes however these are not regularly renewed or introduced to the new employees (Saarniit, 2013: 



 

 

22). Thus, it is suggested that ethical matters are discussed regularly in each public institution and with 

each new employee.  

In order to avoid the revolving door mechanism, the Public Information Act should be amended so 

that the previous work experience of the officials in state and local government institutions, and also 

board and management members of state owned companies, is published. As a result it would be 

easier for the public to check whether there is a risk of conflict of interest when officials switch jobs.  

Additionally, the Civil Service Act requires officials to declare interests, any ancillary activities, and 

potentially corrupt income. Other potentially corrupt activities must be reported to the superior. At the 

local level, there is a specifically created committee that controls these declarations. However, the 

enforcement mechanism is lacking. There are disciplinary measures used when a breach of law has 

been discovered and investigated, however it is very difficult to verify the declarations and control the 

civil servants when the responsibility relies solely on their honesty. However, this system means 

flexibility but as mentioned depends on mutual trust and shared high moral values.  
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